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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3, 4, 13-14 and 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bruck et al (US Patent No. 7,143,428), in view of Cooper et al. (US 
Patent No. 6,754,904); further in view of Challey et al. (US Pub. 2004/0128183). 

Regarding to claim 1: Bruck teaches a communications network having multiple 
users using an instant messaging (IM) application (see Bruck, col. 10 lines 27-30), Fig. 
13 depicts a display of GUI; wherein the users are viewing multiple television programs, 
the network comprising: 

a display device for each of the users {Bruck teaches a communications 
network having a user (10) each having a display device (14)( see Bruck, Fig. 1 and 4; 
col. 3 lines 34-43 and col. 6 lines 21-35); [and] 

plural display windows (i.e. as "chat region" 108 and TV region 118 of Fig. 6; see 
Bruck, col. 7 lines 26-58) at the display device (84 of Fig.3, col.6 lines 4-16), the 
plural windows for simultaneously displaying multiple content, wherein a first 
display window displays a broadcast television program and wherein a second 
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display window displays content from the instant messaging (IM) application(see 
Bruck, Fig. 6 to Fig.8, col. 7 lines 26-58). 

Bruck teaches a television program identifier 126, (i.e., a show name) as a program 
ID identifying the broadcast television program being viewed by each user, (col. 7 
lines 51-58) 

Further, Bruck teaches a host server ([98] of Fig. 4), is an IM server in 
communication with the display device for managing IM content in the form of IM 
messages among the users, the IM server operated by an IM service provider for 
receiving, displaying and sending IM messages among the plural users (col. 6 
lines 28-41, Fig. 14, col. 9 lines 32-66, col. 10 lines 4-11 and lines 27-45). 

However, Bruck is unclear regarding to "a server storing instant messaging content 
from each of the users, the instant messaging content including instant messages sent 
from the users and a program ID associated with each of the sent instant messages, 
and for aggregating instant messaging content including program IDs from the users 
corresponding to the multiple television programs being viewed by the users, so that 
video programming activity by multiple users viewing television programs can be 
tracked on a real time basis at the server in order to reflect moment-by-moment the 
level of instant messaging activity corresponding to multiple television programs being 
viewed by the multiple users". 

In an analogous art directed toward a similar problem namely improving the results 
from the instant messaging content including instant messages sent from the users and 
a program ID associated with each of the sent instant messages. Fig. 1 2 of Cooper 
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illustrates an server 1204 as a IM server storing instant messaging content from 
each of the users {i.e. message is sent from one of the buddy list 1110 of Fig. 11), the 
instant messaging content including instant messages sent from the users {i.e. from 
Set-top box's user can transmit a message to the server )(Cooper, Fig. 10, col. 6 lines 
47-59 and Fig. 12A, col. 7 lines 14-24); and Fig. 11 depicts display on Set-top box 
includes a program ID [1 102] associated with each of the sent instant messages 
from [1108] in a TV-enhanced buddy list [1110]; the program ID identifying the 
broadcast television program being viewed by each user (Cooper, Fig. 11, col. 7 lines 
4-13) and Fig. 12A, 12B illustrates server data [1204] and log-on list [1206] of a buddy 
list [1208] for aggregating instant messaging content including program IDs from 
the users corresponding to the multiple television programs being viewed by the 
users (Fig. 12A-12B, col. 7 lines 14-28 ) and finally, Fig. 13 shows a process for 
providing buddy lists that display the show that user is viewing ;so that video 
programming activity by multiple users viewing television programs (i.e. only 
users log-on the network as box [1206]) can be tracked on a real time basis at the 
server [1204] in order to reflect moment-by-moment the level of instant 
messaging activity corresponding to multiple television programs being viewed 
by the multiple users" (Fig. 9, col. 6 lines 31-39, Fig. 13, steps 1300-1304, col. 7 
lines 29-38 ). Therefore, it would have been obvious to one with ordinary skill in the art 
at the time of the invention was made to modify an IM display system of Bruck with a 
network activity users as taught by Cooper in order to allow user can watch TV, or view 
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Web page, or surf the Internet on his Set-top box with his buddy lists in chat room. (col. 
2 lines 4-34) 

However, neither Bruck nor Cooper teaches "a separate survey server in 
communication with the IM server for generating reports on the tracked programming 
activity; wherein personal profile information for the users is entered at a profile screen 
on the display device and is stored at the IM server in conjunction with managing IM 
content, and wherein such personal profile information is provided from the IM server to 
the survey server, so that programming activity being tracked at the survey server can 
be associated with demographic information of the users collected from the personal 
profile information, without the demographic information having to be separately entered 
by users apart from the IM application. 

In an analogous art directed toward a similar problem namely improving the results 
from a survey server and a personal profile information is stored at the IM server in 
conjunction with managing IM content is provided from the IM server to the survey 
server for the users is entered at a profile screen on the display device 

Fig. 2 of Challey illustrates a separate survey server [104] (see Fig. 25) in 
communication with the IM server (i.e. Database [112] as an server 1204 of Fig. 12 of 
Cooper) through communication net work [130] {Challey, U0048-U0049), a survey 
application on survey server [104] for generating reports on the tracked 
programming activity (Challey, U0042-1J0044) 
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Fig. 2 of Challey illustrates an application [1 1 8] that creates or provides a window, 
interface or dashboard for real time access to survey results, wherein personal profile 
information for the users (i.e. information regarding people (e.g., names, contact 
information, roles) who might be invited to take, preview, approve, or otherwise access 
a survey and/or results of the survey) is entered at a profile screen (i.e. Fig. 3 shows a 
Web page [310] on a display [300] of the display device and is stored at the IM 
server [112] (ChalleyJ0044, 1(0055) in conjunction with managing IM content and 
wherein such personal profile information is provided from the IM server to the 
survey server (i.e. The server 104 may provide the invitation in or as part of an email 
message, instant message communication, facsimile transmission or other electronic 
communication, and access or work in conjunction with a database or other resource or 
application (e.g., an email program))(Challey,H0082-H0084), so that programming 
activity being tracked at the survey server can be associated with demographic 
information of the users collected from the personal profile information (i.e. the 
parameter information which may include, for example, geographic location of the 
invitee, a demographic characteristic (e.g., age, marital status) of the invitee, the identity 
of the invitee, etc. ; for an invitee or such parameter information may be stored in a 
database or other resource accessed by the server 104) {Challey, TJ0142) wherein the 
programming activity being tracked from a representative user information database 
[960] is illustrated in FIG. 28){Challey, 1J0165-1J0168), the personal profile information is 
collected without the demographic information having to be separately entered by 
users apart from the IM application, (i.e. an email address field 972, an office location 
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field 968, a job description field 970 and a telephone number field 974 associate with a 
user identifier field 962 of Fig. 28) (C/ia//ey,U0166-1f0167), 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention was made to modify a display system of Bruck and IM server of Cooper to 
include a survey server as taught by Challey to provide a method and apparatus that 
enabled a person or application to create and/or use a survey. (H0003) 

Regarding to claim 3: The network of claim 1 , Bruck also discloses the video 
programming content (link 20 of Fig. 1) is a broadcast television program (Abstract 
lines 1-2) and the broadcast television program is provided over one of a plurality of 
selectable television channels, and wherein the display device is a television screen. 
(Bruck, col. 3 lines 46-49). 

Regarding to claim 4: Bruck further discloses the network of claim 1 , wherein the 
instant messaging content comprises: 

a personal ID associated with a user of the IM application (Bruck, col. 10 lines 19- 

26). 

Regarding to claim 13, 14: Bruck discloses the network of claim 1, wherein the 
programming content is provided to the display device by a satellite (Bruck, col. 3 lines 
60-63) and a cable television service. (Bruck, col. 4 lines 33-39) 

Regarding to claim 17: Bruck further teaches a set top box for each of the users 
(set-top box 12 of Fig. 1) for receiving the broadcast television program (Bruck, Fig. 1, 
col. 3 lines 43-56) Bruck also teaches the program ID identifying the television program 
(Bruck, col.7 lines 51-52), a program ID 126 of Fig. 6, col.7 lines 59-65), wherein the 
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IM application captures the program ID at the set top box (Bruck, Fig. 14, col. 10 lines 
4-26) so that the program ID identifying the broadcast television program being viewed 
by each user changes when the television program being viewed by that user changes 
(Bruck, Figs. 12, 13, col. 8 line 44-col. 9 line 32). 

Regarding to claim 18: Bruck also teaches the display device further includes a 
set up screen used by each of the users to set up an instant messaging session (Bruck, 
Fig. 11, col. 8 lines 36-43), and wherein the program ID is entered by the user at the 
set up screen (Bruck, Figs. 12, 13, col. 8 line 44-col. 9 line 32). 

3. Claims 9-10, 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bruck, Cooper et al. and Challey etal.; in view of US Pat No. 
4,953,159 by Hayden et al. (hereinafter Hayden). 

Regarding to claims 9, 10: Bruck, Cooper and Challey teach the network of claim 
1 , Referring to Fig. 1 of Bruck; a telephone device (i.e. standard MODEM) for each of 
the users separate from the display device [14], a set top box [12] for each of the 
users (i.e. client system 10) and connecting each user at the telephone device (i.e. as 
remote user) to the telephone communications line [24], over the communications 
network between the user at the display system {i.e. client at system 10) and the 
remote user (i.e. another user at telephone device), (Bruck, col. 3 lines 57-60) 
However, Bruck, Cooper and Challey are silent to wherein the IM content comprises a 
selectable telephone communications display element, when the telephone 
communications display element is selected and the telephone communications line 
uses the public switched telephone network (PSTN) 
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In an analogous art directed toward a similar problem namely improving the 
results from a selectable telephone communications display element. Fig. 16, 17 of 
Hayden illustrates wherein the IM content comprises a selectable telephone 
communications display element (i.e. 62-1 1 and 62-1 2), so that upon selection of 
the display element a telephone communications line is established over the 
communications network between plural users of the IM application (i.e. Hayden 
and Mitchell are users at station 62-21 and 62-22 respectively. First, user at PC 1 inputs 
information as name and telephone number of users at PC3 in conferee selection 
window 32;. (Hayden, Col. 17, line 37 to Col. 18, line 2). 

Additionally, Fig. 1 of Hayden also shows the telephone communications line uses the 
public switched telephone network (PSTN) (Hayden, Col.2, lines 34- 39) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention was made to modify a communications network having multiple users using 
an instant messaging (IM) application of Bruck, Cooper and Challey to include a 
telephone communication display element as taught by Hayden; in order to allows the 
originator to establish a second conference connection to obtain a so-called hard copy 
of the sought-after information for storage in the originator's terminal and distribution to 
the other conferees. 

Regarding to claim 21. Bruck, Cooper, Challey and Hayden teach all limitation of 
the network of claim 9, Fig. 25 of Challey illustrates a controller [850] may include a 
control program 866 for operating the server, databases, etc. wherein the 
programming activity (i.e. information regarding one or more users may be stored in a 
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user information database 872) tracked at the survey server [104] (Challey, 1J0149). 
Addition, Hayden includes activity relating to the selection of the telephone 
communications display element so that telephone activity between users (as 
disclosed in Hayden, Col. 17, line 37 to Col. 18, line 2); combination of Challey and 
Hayden result is included in the tracked programming activity (see Challey, Fig. 27 
and 28; 1J0164 and1|0168) 

Regarding to claim 22. Bruck, Cooper, Challey and Hayden teach all limitation of 
the network of claim 9, Figs. 27 and 28 of Challey depicts wherein keywords in IM 
messages are tracked at the survey server (i.e. The user information database 960 
may include a user identifier field 962;, so that the occurrence of the keywords is 
included in the tracked programming activity (i.e. a user selected "VIEW A 
REPORT" on the Web page 310 or "SEE SURVEY RESULTS" on the Web page 700 
based on the user identifier) (Challey, H0164-H0168) 

4. Claims 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bruck 
Cooper et al. and Challey et al.; in view of US Pat No. 6,757,365 to Bogard 

Regarding to claim 12. Bruck, Cooper and Challey teach the network of claim 
1 , wherein a user at the display device is a subscriber to an ISDN service, but fail to 
disclose a VDSL service provides telephone, video programming and internet access 
service to the subscriber over the communications network (Bogard, col.5 lines 55-67). 

Bogard teaches a DSL service, a cable modem etc... provide a telephone, 
video programming and internet access service to the subscriber over the 
communications network (col.5 lines 55-67). Therefore, it would have been obvious to 
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one of ordinary skill in the art at the time of invention was made to modify multiple users 
IM system of Bruck, Cooper and Challey with the DSL service on a telephone 
communication network as taught by Bogard; in order to modernize the communication 
link between STB and the Internet Provider. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1 , 3-4, 9-1 0, 1 2-1 4, 1 7-1 8 and 21 - 
22 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALAN LUONG whose telephone number is (571)270- 
5091 . The examiner can normally be reached on Mon.-Thurs., 8:00am-5pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2427 

/Scott Beliveau/ 

Supervisory Patent Examiner, Art Unit 2427 



